
 

 

 

 

 

 

Response to Discussion Paper: Exposure Draft Copyright Amendment (Access Reform) Bill 2021 - 

Schedule 4: Update and restore education exemptions 

 

The Australian Professional Teachers Association (APTA) is the national body representing joint 

councils of professional teaching associations operating in each state and territory of Australia. 

APTA is supportive of the proposed changes outlined under the exposure draft of the Copyright 

Amendments (Access Reform) Bill 2021 which seek to update the copyright laws to suit the digital 

age and existing laws around the educational or non-commercial use of copyright material. 

Australian teaching associations have worked tirelessly to support teachers in their shift to new, 

online forms of teaching and learning in the last ten years and, particularly, during the COVID-19 

pandemic and are supportive of legislative changes that promote greater understanding of copyright 

laws in their work.  

APTA appreciates the dilemma of the current ‘fair dealing’ exceptions confined to the prescribed 

purposes in Australian law and statutory licences versus the USA style and open-endedness of ‘fair 

use’ in an era where copyright infringement is unclear, or free access under certain circumstances 

such as education can be expected. Therefore, APTA would like to see continued reforms to 

Australian copyright law to remove the cost and complexity of existing copyright requirements and 

collective licensing in Australian education, cultural, research and government sectors by including a 

‘fair use’ exemption for educational or non-commercial purposes in the Copyright Act.  

The complex licensing system used in Australia to permit the fair dealing of copyrighted material in 

schools is not well understood by teachers, nor are they aware of the high costs of such statutory 

licensing arrangements and the annual administrative accounting for educational systems. Most 

teachers find it impossible to understand the complex layers of compliance within the Copyright Act 

and/or assist learners understand the role of a creator when license agreements are made with 

rights holders. The recent emphasis on creating digital resources for remote learning rather than 

classroom settings has heightened this dilemma. 

The new fair dealing exception for non-commercial quotation or where a quotation has no material 

value [renumeration], such as in teachers’ professional development services, will enable teachers 

and learners to engage in professional learning more efficiently and effectively when complying with 

copyright provisions. Teachers frequently meet at conferences and workshops to share examples of 

classroom activities, pedagogical approaches and assessment exemplars, and any copyrighted 

material that teachers are permitted to use in the classroom must be removed prior to sharing 

resources in a professional learning setting.  This either requires additional time for the teacher to 

remove copyrighted works, or, as is often the case, to share copyrighted material ignorant to the 

fact that he or she is operating outside the Copyright Act or license agreements.   



APTA supports the extension of the exception for registered charities to play sound recordings such 

as non-government schools to government educational organisations and other public not-for-profit 

bodies. 

Across the world, nations such as the United States, Canada and Singapore include a fair use regime 

of fairness factors in common law rather than a list of statutory exemptions within their Copyright 

Acts for educational purposes.  The current approach in Australia is expensive and it has become too 

complicated to understand or complex to administer the renumerated license with collecting 

societies to be able to collect fees and royalties to redistribute to rights holders.  

APTA believes that a similar approach would benefit education in Australia as well as the role of 

cultural institutions like libraries and archives in this digital age. The new fair dealing exceptions and 

provisions will ensure that the intellectual property and financial status of rights holders – which 

include some professional teaching associations who create and sell resources – are still adequately 

protected. Such a change does not mean that all resources for education will be “free” – rather, it 

simplifies an unnecessarily complex copyright environment for teachers.  

Professional teaching associations are also content creators and generate small-scale publications 

and other content in quite specific areas. While we note that the current sampling surveys to 

determine renumerations or powers of inspection can be disruptive, these surveys provide data on 

the use of quality resources which can guide educators in the selection of resources. In addition, 

proposed changes to sampling still need to safeguard content creators and publishers, including 

teaching associations.   
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